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1987 LiZBON KURALLARI

CEVIREN: S. Didem ALGANTURK LIGHT* | O. Sabri DURAK*

OZET

Denizde ¢atma hukuku, miisterek avarya kurumunun tarihsel geligimine nazaran olduk¢a yeni
bir miiessesedir. Ancak buna ragmen ¢atma hukuku uluslararast alanda hizli bir gelisim gos-
termigstir. Uluslararasi alanda birlestirme calismalart Catma ile Iigili Bazi Kurallarin Birles-
tirilmesi Hakkindaki 23.9.1910 tarihli Briiksel Konvansiyonu, Catma Konusunda Hukuki
Yetki Ile Ilgili Bazi Kurallarin Birlestirilmesi Hakkindaki 10 Mayis 1952 tarihli Briiksel Kon-
vansiyonu ve Denizde Catmay: Onleme Uluslararas: Kurallart ile saglanmaya calisilmistir.
Bunlarin disinda, calismamizda Tiirkge cevirisi yapilan 1987 Lizbon Kurallari ¢atmadan
dogan tazminat taleplerinde, talep sahibinin ziya ve zararmmn tespiti ve takdirine iliskin ku-
rallara yer verilmektedir. 1987 Lizbon Kurallari, York Anvers Kurallar: gibi bir konvansiyon
niteliginde olmayip, ilgililerin sézlesmelere veya konismentolara bir sart olarak konulmalar
tavsiye edilen kurallardir ve uygulanmasi istege baghdr.

Anahtar Kelimeler : 1987 Lizbon Kurallari, Tiirkce Cevirisi

ABSTRACT

The Law concerning collision at sea is a relatively new institution, rather than the general
average law, which has a long history. However, despite emerging recently, collision law has
shown rapid progress in the field of international law. In the international arena, studies of
the unification of rules are known as International Convention for the Unification of Certain
Rules of Law with Respect to Collision between Vessels, dated 23.9.1910, International Con-
vention on Certain Rules Concerning Civil Jurisdiction in Matters of Collision dated
10.05.1952, Convention on the International Regulations for Preventing Collisions at Sea,
1972 (COLREG). Other than these, 1987 Lisbon Rules which has been translated into Turkish
in this study, are available for adoption in cases where damages are claimed following a
collision and apply to the assessment of the loss and damages. The 1987 Lisbon Rules, like
York Antwerp Rules, are not in the nature of a convention and can be used as a part of con-
tracts or a bill of landings. It is optional to use these Rules or not.
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1987 LiZBON KURALLARI

Tanmimlar

1987 LISBON RULES

Definitions

Bu Kurallarda, belirtilen deyimler asagi-
daki manalar1 ifade ederler;

In these Rules, the following words
are used with the meaning set out
below

“Gemi”, seyriisefer kabiliyetine sahip
olsun ya da olmasin, bir ¢atmaya dahil
olan herhangi bir gemi, arag, makine,
ving ya da platform anlamindadir.

“Vessel” means any ship, craft, ma-
chine, rig or platform whether capa-
ble of navigation or not, which is
involved in a collision.

“Catma”, fiilen bir temas gerceklesmese
dahi, iki ya da daha fazla geminin dahil
oldugu ve ziya veya zarara yol acan her-
hangi kaza anlamindadir.

“Collision” Means any accident in-
volving two or more vessels which
causes loss or damage even if no ac-
tual contact has taken place.

“Talep Sahibi”, bir ¢atma sonucunda
zlya veya zarar (0lim ve bedensel zarar
hari¢) nedeniyle tazminat ilgilisi olan
herhangi bir gercek kisi, tiizel kisi veya
hiikmi gsahis anlamindadir.

“Claimant” means any person, cor-
porate body or legal entity to whom
damages are due in respect of loss or
damage (excluding death and person-
al injury) as a result of a collision.

“Zarar”, talep sahibine 6denecek maddi
tazminat anlamindadir.

“Damages” means the financial
compensation payable to the Clai-
mant.

“Tam ziya”, geminin fiilen tamamen
kullanilmaz hale gelmesi ya da geminin
ugradigi hasar1 6nlemek igin yapilacak
masrafin ve tamir masrafinin geminin
¢atma anindaki piyasa degerini asmasi
anlamindadir.

“Total Loss” means an actual total
loss of the vessel or such damage to
the vessel that the cost of saving and
repairing her would exceed her mar-
ket value at the time of the collision.

“Mal”, yiik, esya ve bir gemide giiverte-
de bulunan herhangi bir emtia anlamin-
dadir.

“Porperty” means cargo, goods and
other thing on board a vessel.

“Navlun”, malin veya yolcularin gemi
ile taginmasi veya geminin kullanimi
karsilig1 6denecek ticret anlamindadir.
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“Freight” means the remuneration
payable for the carriage by the vessel
of property or passengers or for the
use of the vessel.
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“Alikonulma”, talep sahibinin geminin
kullanimin1 mahrum kaldigi zaman dili-
mi anlamindadir.

“Detention” means the period of
time during which the Claimant is
deprived of the use of the vessel.

Kural A

Bu Kurallar, bir ¢atmay1 takiben zararin
tazmininin talep edildigi hallerin kabulii
i¢in kullamlabilir. Kurallarin kabul edil-
mesi, sorumlulugun ikrar1 anlamina gel-
mez.

RULE A

These Rules are available for adop-
tion in cases where damages are
claimed following a collision. Their
adoption does not imply an admission
of liability.

Kural B

Bir gemi c¢atmaya dahil oldugu zaman,
bu Kurallar tazminatin takdirinde uygu-
lanir. Bu Kurallar, sorumlulugun tayinini
genigletmez ve sorumlulugu sinirlandir-
ma haklarini etkilemez.

RULEB

When a vessel is involved in a colli-
sion, these Rules shall apply to the
assessment of the damages. These
Rules shall not extend to the determi-
nation of liability or affect rights of
limitation of liability.

Kural C

Numarali kurallarin uygulanmasina tabi
olarak, talep sahibi yalnizca c¢atmanin
makul olarak kabul edilebilir, dogrudan
ve yakin sonucu olan zararlart tazmin
ettirmek hakkini haizdir.

RULEC

Subject to the application of the
numbered rules the Claimant shall be
entitled to recover only such damages
as may reasonably be considered to
be the direct and immediate conse-
quence of the collision.

Kural D

Kural C ve numarali Kurallarin uygu-
lanmasina tabi olarak, tazminat, talep
sahibine, ¢atma ger¢eklesmis olmasaydi
sahip olacagi ekonomik durumun aynisi-
n1 saglayacaktir.

RULED

Subject to the application of Rule C
and of the numbered Rules, damages
shall place the Claimant in the same
financial position as he would have
occupied had the collision not oc-
curred.

Kural E

Bu kurallar uyarinca, talep sahibi ugrani-
lan ziya veya zarari ispatla yiikiimlidiir.
Talep sahibinin makul 6zeni gostermis
olsaydi ziya veya zarar1 Onleyebilecegi
ya da azaltabilecegi kanitlandig1 6lgiide,

RULE E

The burden of proving the loss or
damage sustained in accordance with
these Rules shall be upon the Clai-
mant. Damages shall not be recover-
able to the extent that the person
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aleyhine talepte bulunulan kisiden taz-
minat alinamaz.

against whom the claim is made is
able to show that the Claimant could
have avoided or mitigated the loss or
damage by the exercise of reasonable
diligence.

Kural I
Tam Ziya

1. Geminin tam ziyai halinde, talep sahi-
bi, ¢atma tarihinde benzer bir geminin
piyasadaki satin alma maliyetine esit bir
tazminat isteme hakkina sahiptir. Piyasa-
da benzer bir geminin bulunmamasi ha-
linde, talep sahibi, geminin, tipi, yasi,
durumu, isletme niteligi ve ilgili diger
etkenler hesaplanarak catma tarihindeki
degerini tazminat olarak alma hakkina
sahip olacaktir.

2. Tam ziya halinde alinacak tazminat
ayrica;

(a) Kurtarma, miisterek avarya ve ¢atma
sonucu ortaya ¢ikan makul masraf ve
harcamalara iliskin 6demeleri,

(b) Talep sahibinin yasal olarak sorumlu
oldugu ve ¢atma diginda s6zlesme, kanun
ya da diger hukuki yiikiimliiliikler baki-
mindan tglincii kisilere yapilan 6demele-
ri,

(¢) Yukarida Kural 1’¢ uygun olarak
tespit edilen ve gemi degerine dahil ol-
mayan safi navlun ticreti, yakit degeri ve
¢atma neticesinde zayi olan gemi dona-
nimina iligkin 6demeyi,
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RULE I
Total loss

1. In the event of a vessel being a
total loss, the Claimant shall be en-
titled to damages equal to the cost of
purchasing a similar vessel in the
market at the date of the collision.
Where no similar vessel is available,
the Claimant shall be entitled to re-
cover as damages the value of the
vessel at the date of the collision cal-
culated by reference to the type, age,
condition, nature of operation of the
vessel and any other relevant factors.

2. Damages recoverable in the event
of a total loss shall also include:

(a) Reimbursement of salvage, gener-
al average and other charges and ex-
penses reasonably incurred as a result
of the collision.

(b) Reimbursement of sums for
which the Claimant has become le-
gally liable and has paid to third par-
ties in respect of such liability, aris-
ing out of the collision by reason of
contractual, statutory or other legal
obligations.

(c) Reimbursement for the net freight
lost and the value of bunkers and
ship’s gear lost as a result of the col-
lision and not included in the value of
the vessel ascertained in accordance
with Rule 1 above.
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(d) Yukarida c paragrafi uyarmca navlu-
nun kaybindan dogan taleplere iliskin
o0denmeye tabi olarak, gemi fiilen degis-
tirilsin ya da degistirilmesin ikame gemi-
nin bulunmasi i¢in gereken makul siirede
geminin kullanimindan yoksun kalmasi
nedeniyle dogan tazminati kapsar. Soz
konusu tazminat Kural II’ye uygun ola-
rak, talep sahibinin, Kural IV uyarinca
anilan siirede elde edebilecegi faiz mah-
sup edilerek hesaplanir.

(d) Subject to reimbursement for any

claim for loss of freight under para-
graph (c) above, compensation for the
loss of use of the vessel for the period
reasonably necessary to find a re-
placement whether the vessel is ac-
tually replaced or not. Such compen-
sation to be calculated in accordance
with Rule I, less any interest which
the Claimant may be entitled to re-
ceive under Rule 1V in respect of the
said period.

Kural Il
Geminin Ugradig1 Zarar

1. Bu kurallarda tanimlandig lizere, ge-
minin zarara ugradigl fakat tam ziyanin
s6z konusu olmadig: hallerde, talep sahi-
bi asagidaki kalemleri zarar olarak taz-
min ettirme hakkini kazanacaktir :

(a) Uygulanmis gegici makul tamir mas-
raflar1 ve daimi makul tamir masraflari,

Bu tamirler, sayilanlarla sinirli olmamak
iizere gerekli her tirlii havuzlama ve
gazin bosaltilmast veya yakit tankinin
temizlenme masraflarini, liman tcretleri-
ni, denetleme ve klas sorveylerini, soz
konusu tamirlerin yiiriitiilecegi siire ige-
risindeki havuzlama aidati1 ve/veya depo
ticretini kapsayacaktir.

Bununla birlikte, ¢atma zarari1 tamirinin
ylritiilmesi donatanin, geminin denize
elverigliligine iliskin yapacagi zaruri is
ile veya baskaca bir olaydan kaynaklanan
zaruri tamir ile veya ertelenmis olarak
ylriitillen mutat bir havuzlama ile ayni
zamanda gergeklesirse, sayilanlarla sinir-
I olmamak kaydiyla zarar, havuzlama
aidatlarini, depo flicretini ve/veya yalniz-
ca catma zararinin tamiri neticesi olarak

RULE I
Damage to vessel

1. In the event of a vessel being dam-
aged but not being a total loss as de-
fined in these Rules, the Claimant
shall be entitled to recover as damag-
es:

(@) The cost of temporary repairs
reasonably effected, and the reasona-
ble cost of permanent repairs.

The cost of those repairs shall include
but not be limited to the cost of any
necessary drydocking, gasfreeing or
tank cleaning, port charges, supervi-
sion and classification surveys, to-
gether with drydock dues and/or
wharfage, for the time occupied in
carrying out such repairs.

However, when the collision damage
repairs are carried out in conjunction
with Owners’ work which is essential
to the seaworthiness of the vessel or
with essential repair work arising out
of another incident or are deferred to
and carried out at a routine docking,
the damages shall include but not be
limited to drydock dues, wharfage
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uzayan zaman dilimine iligkin dayali
masraflari kapsayacaktir.

(b) Kurtarma, miisterek avarya ve ¢atma
sonucu ortaya cikan makul masraf ve
harcamalara iligskin 6demeleri,

(c) Talep sahibinin yasal olarak sorumlu
oldugu ve ¢atma diginda sézlesme, kanun
ya da diger hukuki yiikiimliiliikler baki-
mindan {iglincii kisilere yapilan 6demele-
I,

(d) Catma sonucunda dogan ve Kural II 1
(a) tahtinda tamir masraflarina dahil ol-
mayan safi navlun kayb1 ve yakit ve ge-
mi donanimi ikame masraflari igin yapi-
lan 6demeleri,

2. Alinan tazminat ayrica asagidakileri
de kapsayacaktir :

(a) Navlun kaybi i¢in ileri siiriilen her-
hangi bir talebe iliskin Kural 11 1 (d) tah-
tinda yapilan 6demeye tabi olarak, cat-
madan kaynaklanan safi kazang kaybina
iliskin tazminat. Bu tazminat, alikonulma
boyunca geminin kaybettigi gayri safi
kazanglar tespit edilerek ve geminin ka-
zancina veya ayni ticari iste karsilastiri-
labilir bir geminin kazanci referans gos-
terilerek ve sonra gayrisafi kazangtan,
gayrisafi kazang elde etmek i¢in normal
kosullarda yapilmis olmasi gereken is-
letme maliyetleri, 6denecek kiralar, mii-
rettebat ve yakit maliyetleri, liman mas-
raflar1 ve sigorta indirildikten sonra tak-
dir edilecektir.
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and/or other time-based charges only
to the extent that the period to which
such charges relate has been extended
by reason of the collision damage
repairs.

(b) Reimbursement of salvage, gen-
eral average and other charges and
expenses reasonably incurred as a
result of the collision.

() Reimbursement of sums, for
which the Claimant has become le-
gally liable and has paid to third par-
ties in respect of such liability, aris-
ing out of the collision by reason of
contractual, statutory or other legal
obligations.

(d) Reimbursement for the net freight
lost and the cost of replacing bunkers
and vessel’s gear lost as a result of
the collision and not included in the
cost of repairs under Rule 11 1(a).

2. Damages recoverable shall also
include:

(a) Subject to reimbursement for any
claim for loss of freight under Rule Il
1(d), compensation for the net loss of
earnings arising from the collision.
This compensation shall be assessed
by establishing the gross earnings of
the vessel lost during detention, cal-
culated by reference to the vessel’s
earnings or by reference to the earn-
ings of comparable vessels in the
same trade and then deducting from
the gross earnings the operating costs
which would normally have been
incurred in order to achieve the gross
earnings, such as hire payable, crew
and bunker costs, port disbursements
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(b) Kural II 1 tahtinda yer alanlardan
baskaca alikonulma boyunca gerceklesen
igletme maliyetleri ve masraflari.

and insurance.

(b) Operating costs and expenses
actually incurred during detention,
other than those included under Rule
1

3. Kural II 2’nin yorumunda, asagidaki
ozel hiikiimler de uygulanacaktir.

(a) Alikonulma, bir sefer garter partisinin
ifas1 sirasinda gerceklesirse ve sdz konu-
su alikonulma, ¢arterpartinin feshini ge-
rektirmezse, tazminat, alikonulmadan
onceki iki ve sonraki iki seferdeki orta-
lama safi kazang uygulanmak suretiyle
hesaplanacaktir.

Onceki iki ve sonraki iki sefere basvur-
ma imkani yoksa, ilgili diger seferlerdeki
safi kazanglar ya da ilgili diger seferlerin
bulunmadigr hallerde, ¢atmanin gercek-
lestigi sefer tazminata esas alinacaktir.
S6z konusu alikonulmanin sonucu ola-
rak, carterparti feshedilmis ve navlun
kazanilmamis ise, tazminat, safi navlun
kaybini da igerecektir.

(b) Alikonulma, geminin diizenli hat
hizmetinde isletildigi sirada meydana
gelirse, alikonulma i¢in tazminat asagi-
daki gibi takdir edilecektir:

i. Alikonulma, ¢atma aninda geminin
seferini ifa ettigi siirede meydana gelmis
ise, bu sefer i¢in giinliikk safi kazang,
¢atma meydana gelmemisgesine seferin
stirecegi zaman i¢in hesaplanarak aliko-
nulmaya uygulanir.

3. In the interpretation of Rule Il 2,
the following particular provisions
will also apply:

(a) When detention occurs during the
performance of a voyage charterparty
and such detention does not entail
cancellation of the charterparty, com-
pensation shall be calculated by ap-
plying the average net earnings on the
two voyages prior to and the two
voyages subsequent to the detention.

When no reference to two prior and
two subsequent voyages is possible,
the net earnings on other relevant
voyages or if there are no other rele-
vant voyages on the voyage during
which the collision took place shall
form the basis of compensation.

If in consequence of such detention
the charterparty is cancelled, and
freight remains unearned compensa-
tion shall include the net freight lost.

(b) When detention occurs while the
vessel is being operated on a liner
service, compensation for detention
shall be assessed as follows:

i. when detention occurs during the
voyage which the vessel is perform-
ing at the time of the collision by
applying to the detention the net daily
earnings for that voyage, computed
for the time the voyage would have
taken had the collision not occurred,
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ii. Alikonulma, catma aninda geminin
seferini ifa ettigi siire disinda meydana
gelmis ise, onceki iki ve sonraki iki se-
ferdeki ortalama safi kazang alikonulma-
ya uygulanir. Onceki iki ve sonraki iki
sefere bagvurunun mimkiin olmadig:
hallerde, hesaplamanin esasi, ilgili diger
seferlerdeki safi kazang olacaktir. Eger
ilgili diger bir sefer yoksa, tazminat ben-
zer bir ticari isi ifa eden benzer bir gemi-
nin safi kazancina bagvurularak takdir
edilecektir.

(¢) Alikonulma, geminin bir zaman
garteri sozlesmesi tahtinda calistigi sira-
da gergeklesirse, tazminat alikonulma
boyunca safi kira kaybim igerecektir.
Eger bu alikonulmanin sonucu olarak,
carter sozlesmesi fesh edilirse, tazminat
garter sozlesmesinin ifa edilmeyen kismi
i¢in bu siirede gercek safi kazanglar igin
indirim yapildiktan sonra, 6denmesi ge-
reken safi kiray1 icerecektir.

4.Catma zarari tamirinin yiriitilmesi
donatanin geminin denize elverigliligine
iliskin yapacagi zaruri ig ile veya baskaca
bir olaydan kaynaklanan zaruri tamir ile
veya ertelenmis olarak yiiriitiilen mutat
bir havuzlama ile ayn1 zamanda gercek-
lesirse, tazminat sadece ¢atma zararinin
tamiri nedeniyle tamir siiresince uzayan
alikonulmasidan dogan zarar kapsaya-
caktir.
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ii. when detention occurs other than
during the voyage which the vessel is
performing at the time of the colli-
sion, by applying to the detention the
average net earnings on the two
voyages prior to and the two voyages
subsequent to the detention. When
reference to two prior and two subse-
guent voyages is not possible, the
basis of the computation will be the
net earnings on other relevant voyag-
es. If there are no other relevant
voyages the compensation will be
assessed by reference to the net earn-
ings of a similar vessel operating in a
similar trade.

(c) When detention occurs while the
vessel is performing under a time
charter, compensation shall include
the net loss of hire during the deten-
tion. If in consequence of such deten-
tion the charterparty is cancelled,
compensation shall include the net
hire which would have been paid
during the unperformed portion of the
charter, allowance being made for
any actual net earnings during that
portion.

4. When collision damage repairs are
carried out in conjunction with Own-
ers’ work which is essential to the
seaworthiness of the vessel or with
essential repair work arising out of
another incident or are deferred to
and carried out at a routine docking,
damages shall include compensation
for detention only to the extent that
the period under repair is extended by
reason of the collision damage re-
pairs.
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Kural 11
Gemideki Mal

1. Talep sahibi, ¢atma sonucunda malin
ztyal veya zararl halinde tazminat alma
hakkina sahip olacaktir.

2. Maln ticari kiymetinin oldugu haller-
de, zarar asagidakilere gore hesaplana-
caktir:

(a) Malm ziyar halinde, talep sahibi, ta-
sarruf ettigi masraflar diigiilerek, malin
varma limaninda varmis olmasi gereken
zamandaki piyasa degerinin 6denmesini
talep hakkina sahip olacaktir.

Piyasa degeri tayin edilemiyorsa, gemiye
yiklenen malin degeri buna ek olarak
navlun f{icreti ve talep sahibi tarafindan
o0denmisse sigorta maliyeti ile yukaridaki
usule gore hesaplanan malin degerinin
%10’ undan fazla olmamak kaydiyla
belirlenecek kar orani, malin degeri ola-
caktir.

(b) Eger soz konusu mal zarara ugradiy-
sa, talep sahibi, malin varma yerinde
saglam durumdaki degeri ile zarara ug-
ramis durumdaki degeri arasindaki farka
esit bir tazminati talep hakkina sahip
olacaktir.

S6z konusu malin ugradig fiziksel zarar,
¢atmay1 takiben yolculugun uzamasindan
kaynaklanmig ise, tazminat ayni esaslara
gore tespit edilecektir. Bununla beraber
azalma, seferin uzadigr dénemde piyasa-
daki distislerden kaynaklaniyorsa tazmi-
nat hakki olmayacaktir.

3. Talep sahibi, diger mallarin da varlig
halinde:

(a) Malin zayi olmasi veya tamirinin
miimkiin olmamasi halinde, malin bede-

RULE 111
Property on board

1. The Claimant shall be entitled to
recover damages when property has
been lost or damaged in consequence
of the collision.

2. In the case of property having a
commercial value such damages shall
be calculated as follows:

(a) If such property is lost, the Clai-
mant shall be entitled to reimburse-
ment of the market value at the port
of destination at the time when it
should have arrived, less any ex-
penses saved.

When such market value cannot be
determined, the value of the property
shall be the shipped value plus freight
and the cost of insurance if incurred
by the Claimant, plus a margin for
profit assessed at no more than 10%
of the value of the property calculated
as above.

(b) If such property is damaged, the
Claimant shall be entitled to damages
equal to the difference between the
value of the property in sound condi-
tion at destination and its value in
damaged condition.

Where physical damage to such
property arises from the prolongation
of the voyage following the collision,
the compensation shall be fixed on
the same basis. However, where the
loss arises from a fall in the market
during such prolongation there shall
be no right to damages.

3. In the case of any other property
the Claimant shall be entitled to re-
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lini ya da onun makul ikame maliyetleri-
ni,

(b) Malin zarara ugramasi ve tamir edi-
lebilmesi halinde, malin bedelini ya da
makul ikame maliyetlerini agmamak
kaydiyla makul tamir masraflarini,

talep etme hakkina sahip olacaktir.

cover:
(a) Where the property has been lost
or is irreparable: its value or the rea-
sonable cost of its replacement;

(b) Where the property is damaged
and can be repaired: the reasonable
cost of repairs, but not exceeding its
value or the reasonable cost of its
replacement.

Kural IV
Faiz

1. Anaparaya ek olarak, tazminat iizerin-
den faiz istenebilir.

2. Kural I/1 tahtinda yapilan talepler igin
faiz, ¢atma tarihinden Odeme tarihine
kadar isleyecektir. Diger biitiin talepler
icin faiz, ziyanin kabul edildigi ya da
masrafin dogdugu tarihten 6deme tarihi-
ne kadar igleyecektir.

3. Kural V altindaki hallerde, tazminat
Ozel Cekme Hakki (OCH) iizerinden
hesaplanir, faiz orani, faizin isledigi za-
man diliminde, {i¢ aylik ortalama Londra
OCH baglantili mevduat faizi oran1 ola-
cak; aksi takdirde, faiz orani yilda ytiizde
on olacaktr.

RULE IV
Interest

1. Interest on damages is recoverable
in addition to the principal sum.

2. For claims under Rule | 1, interest
shall run from the date of the colli-
sion to the date of payment.

For all other claims, interest shall run
from the date the loss was sustained
or the expense was incurred to the
date of payment.

3. Where under Rule V the damages
are to be calculated in Special Draw-
ing Rights (SDR), the rate of interest
shall be the average London rate for
three months SDR linked deposits in
the period that interest runs; other-
wise the rate of interest shall be ten
per cent per annum.

Kural V
Para Birimi

Taraflar, tazminatin hesaplanmasina dair
belirli bir para biriminin uygulanmasini
kararlagtirmadikga, asagidaki usul kabul
edilecektir;

- Kayip ve giderler, bunlar hangi para
biriminden ise, kayip ve giderlerin
gergeklestigi giinde cari olan doviz
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RULE V
Currency

Unless the parties have agreed to
apply a specific currency in the calcu-
lation of their damages the following
procedure shall be adopted:

- losses or expenses shall be con-
verted from the currency in which
they are incurred into Special
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kuru iizerinden OCH’ye doniistiirii-
lecektir.

Nihai miktar OCH olarak hesaplana-
cak ve bakiye, talep sahibine onun
sectigi para birimi ile 6deme tarihin-
de cari olan doviz kuru iizerinden
6denecektir.

Para birimi i¢in kayit altina alinmig
resmi bir OCH déviz kuru olmayan
hallerde, OCH’ne ve OCH’den yapi-
lan doniisiimler, Birlesik Devletler
dolarina bagvurmak suretiyle gercek-
lestirilecektir.

Drawing Rights (SDR) at the rate
of exchange prevailing on the day
the losses or expenses were in-
curred;

- the final amounts due shall be
calculated in SDR and the balance
due shall be paid to the Claimant in
the currency of his choice at the
rate of exchange prevailing on the
date of payment;

- where no official SDR exchange
rate is quoted for the currency,
conversions to and from SDR shall
be made by reference to U.S. dol-
lars.
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